Purpose and Summary

Pursuant to Executive Order 10, the Authority proposes to rescind Chapter 36 and adopt a
new chapter in lieu thereof. The chapter describes the policies and procedures applicable to
the Downtown Loan Guarantee Program administered by the Authority pursuant to lowa
Code section 15.431. The program provides loan guarantees for eligible downtown
revitalization projects.

The updated chapter will be more concise throughout. Unnecessary definitions and

language that duplicates statute will be omitted.

Analysis of Impact

1. Persons affected by the proposed rulemaking:
e C(lasses of persons that will bear the costs of the proposed rulemaking:
Entities interested in applying for or receiving assistance through the program will bear the

costs of the rulemaking.

e C(lasses of persons that will benefit from the proposed rulemaking:
Entities interested in applying for or receiving assistance through the program will benefit

from the rulemaking.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature
and amount of all the different kinds of costs that would be incurred:

e Quantitative description of impact:
Entities interested in applying for the program may require staff time to complete an

application to receive financial assistance. Recipients of a loan guarantee and their lenders



may incur costs to comply with administrative and reporting requirements of the program.
Some applicants/recipients may choose to rely on an external service provider to complete
these tasks, such as a consultant. The amount of the costs will vary depending on the
compensation of staff or service providers involved. Lenders are assessed an annual loan
guarantee fee not to exceed 2 percent of the loan amount for the duration of the loan

guarantee.

e Qualitative description of impact:

The program supports eligible downtown revitalization projects.

3. Costs to the State:
e Implementation and enforcement costs borne by the agency or any other agency:
Authority staff time is required to review and approve applications, draft and execute

program contracts, and communicate with program applicants and recipients.

e Anticipated effect on State revenues:
The rules have no anticipated impact on State revenues. The Authority is directed to provide
loan guarantees pursuant to Iowa Code section 15.431 from funds appropriated for the

purposes of that section or other funds lawfully available to the authority.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs

and benefits of inaction:



Only the entities that will potentially benefit from the program bear the costs of the
rulemaking. The costs to the State to administer the program are proportional to the

activities supported by the program.

5. Determination whether less costly methods or less intrusive methods exist for
achieving the purpose of the proposed rulemaking:
The Authority has not identified any less costly methods or less intrusive methods for

administering the program.

6. Alternative methods considered by the agency:
e Description of any alternative methods that were seriously considered by the
agency:

The Authority did not consider any other methods.

e Reasons why alternative methods were rejected in favor of the proposed
rulemaking:

The Authority did not consider any other methods.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a
discussion of whether it would be feasible and practicable to do any of the following to

reduce the impact of the rulemaking on small business:



e Establish less stringent compliance or reporting requirements in the rulemaking for
small business.

e Establish less stringent schedules or deadlines in the rulemaking for compliance or
reporting requirements for small business.

e (Consolidate or simplify the rulemaking’s compliance or reporting requirements for
small business.

e Establish performance standards to replace design or operational standards in the
rulemaking for small business.

e Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to
reduce the substantial impact on small business?

The proposed rules do not have a substantial impact on small business. The rules do not
establish compliance or reporting requirements for businesses. The rules do not establish
design or operational standards. Compliance with downtown resource center and main street

Iowa design review is prescribed by lowa Code section 15.431(2)“h.”

Text of Proposed Rulemaking
ITEM 1. Rescind 261—Chapter 36 and adopt the following new chapter in lieu thereof:

CHAPTER 36
DOWNTOWN LOAN GUARANTEE PROGRAM

261—36.1(15) Definitions.

“Authority” means the economic development authority created in Iowa Code section
15.105.

“Authority’s website” means the information and related content found at

WWW.opportunityiowa.gov.



https://www.legis.iowa.gov/docs/ico/chapter/15.105.pdf
http://www.opportunityiowa.gov/

“Borrower” means a business that is approved for a loan by a lender and that has applied
for assistance under the program.

“Director” means the director of the authority.

“lowa finance authority” means the public instrumentality and agency of the state created
by Iowa Code section 16.1A.

“Lender” means a federally insured financial lending institution that issued a loan to a
borrower.

“Program” means the downtown loan guarantee program established pursuant to lowa

Code section 15.431 and this chapter.

261—36.2(15) Eligibility. To be eligible for approval of a loan guarantee, a borrower must
demonstrate that all conditions in lowa Code section 15.431(2) are met.
261—36.3(15) Application submittal and review process.

36.3(1) To apply for assistance under the program, the borrower and lender shall submit
an application to the authority in the manner prescribed by the authority. Applications will
be accepted and processed by authority staff on a continuing basis, or the authority may
establish application periods as announced on the authority’s website.

36.3(2) The application will include, at a minimum, the following: name(s) and
address(es) of the borrower and participating lender, amount of loan, amount of loan
guarantee requested, and certification of compliance with state law and lending practices.

36.3(3) The authority may refuse to accept incomplete or ineligible applications.

36.3(4) The authority may refuse to accept applications because of insufficient funds.

36.3(5) Authority staff, in conjunction with Iowa finance authority staff, will review
applications and make a recommendation as to whether an application should be approved

and the guarantee percentage. The director may approve, deny, or defer an application.


https://www.legis.iowa.gov/docs/ico/chapter/16.1A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.431.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.431.pdf

261—36.4(15) Loan guarantee limitations. Loan guarantees are subject to the limitations
in Iowa Code section 15.431(3) through 15.431(10). Extensions are subject to approval by

the director.

261—36.5(15) Annual fee. The lender shall pay an annual loan guarantee fee not to exceed
2 percent of the loan amount for the duration of the loan guarantee. The fee applicable to
each approved loan guarantee will be established by the program agreement executed

pursuant to rule 261—36.7(15).

261—36.6(15) Agreement. Upon approval of an award, authority staff will prepare an
agreement between the authority, the lender, and the borrower. The agreement, at a
minimum, shall include the conditions of the award, including the applicable annual fee to
be paid by the lender pursuant to rule 261—36.6(15), the guarantee percentage, the

responsibilities of each party, and the potential actions in instances of noncompliance.

261—36.7(15) Reporting. The borrower and lender shall submit any information
reasonably requested by the authority in sufficient detail to permit the authority to prepare
any reports required by the authority, the authority board, the general assembly, or the
governor’s office.

These rules are intended to implement lowa Code section 15.431.


https://www.legis.iowa.gov/docs/ico/chapter/15.431.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.15.431.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.36.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/261.36.6.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.431.pdf

