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CDBG REOUIRED LANGUAGE FOR CONTRACTS

INSTRUCTIONS

DISCLAIMER:

This document is provided for informational purposes only and includes excerpts of
Federal, State & local legislative provisions that are required to be included to any
agreement and sub-agreement that is receiving HUD funding or working under a HUD-
funded project. IEDA does not make any representation or warranty that the information
provided herein is exhaustive, current, or sufficient to ensure compliance with applicable
laws or to protect against potential litigation. Grantees are solely responsible for ensuring
their contracts comply with all relevant legal requirements, as amended, and are strongly
encouraged to consult with qualified legal counsel to appropriately apply and incorporate
the full text of any referenced statutes, regulations, or codes.

INSTRUCTIONS:
This Guide is divided into 5 Sections:

1. Addendum I: Regulations that must be included in the agreement in full citation. This
has been prepared for grantees, grant administrators and/or the Architect/Engineer to
insert into the contractors bid/agreement via exhibit (e.g., “CDBG Bid Exhibits™).

a. ALL CONTRACTS
b. Note, there is a place for acknowledgement by signature and date for
contractor/subcontractor.

2. Addendum II: Supplemental Federal regulations documents/forms that must be provided

to the Contractors/Subcontractor for use on the Jobsite and must be listed as an exhibit.
a. Construction Bids Only
b. Note, there is a place for acknowledgement by signature and date for
contractor/subcontractor.

3. Addendum III: Regulations documents/forms that must be printed out and inserted into

Contracts / Bid Documents as individual inclusions to a Construction Bid document.
a. Only Section 3 required for ALL CONTRACTS
b. All others for construction bids only

4. Addendum IV: Contract language that must be customized for specific contracts and
subcontracts (Consult your local counsel for correct custom language to utilize!).
a. ALL CONTRACTS
b.

5. Addendum V: Reference data for clearing houses / plans rooms for MWBE solicitations

to meet best effort goals.
a. Construction Bids Only
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ADDENDUM I — STATE OF IOWA AND FEDERAL PROGRAM LANGUAGE

The following references must be included in its entirety within the contract:

7

¢ Access to Maintenance of Records

“The Contractor must maintain records, including supporting documentation, for the greater
of three years after the date the Recipient is notified that the State CDBG contract has been
closed with HUD. “

“At any time during normal business hours and as frequently as is deemed necessary, the
Contractor shall make available to the lowa Economic Development Authority, the State
Auditor, the General Accounting Olffice, and the Department of Housing and Urban
Development, for their examination, all of its records pertaining to all matters covered by this
contract”

¢ Notice of Awarding Agency Requirements and Regulations Pertaining to Reporting
“The Contractor must provide information as necessary and as requested by the lowa
Economic Development Authority for the purpose of fulfilling all reporting requirements
related to the CDBG program.”

» Certification regarding government-wide restriction on lobbying:
All contracts utilizing CDBG funds must contain the following certification concerning
restriction of lobbying:

L)

"The Recipient certifies, to the best of his or her knowledge and belief, that:

o i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

o ii. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee, or an employee of a Member of
congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the Recipient shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Federal Lobbying" in accordance with its instruction.

o iii. The Recipient shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
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contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.”

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than 810,000 and not more than $100,000 for each such failure."

¢ Clean Air and Water Acts: (for all contracts over $100,000)
o Section 306 of the Clean Air Acts (42 U.S.C. 1857(h)).
o Section 508 of the Clean Water Act (33 U.S.C. 1368).
o Executive Order 11738 (Providing administration of the Clean Air & Water Acts)

Clean Air and Water Acts - required clauses in all contracts involving projects subject to
the Clean Air Act (42 U.S.C. 1857 et seq.), the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), and the regulations of the Environmental Protection Agency with
respect to 40 CFR Part 15, as amended.

“During the performance of this contract, the Contractor agrees as follows:
(1) The Contractor will certify that any facility to be utilized in the performance of any
nonexempt contract or subcontract is not listed on the Excluded Party Listing System pursuant to

40 CFR 32.

(2) The Contractor agrees to comply with all the requirements of Section 114 of the Clean Air
Act, as amended, (42 U.S.C. 1857c-8) and Section 308 of the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports, and
information, as well as all other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder.

(3) The Contractor agrees that as a condition for the award of the contract, prompt notice will be
given of any notification received from the Director, Office of Federal Activities, Environmental
Protection Agency, indicating that a facility utilized or to be utilized for the contract is under
consideration to be listed on the Excluded Party Listing System.

(4) The Contractor agrees that it will include or cause to be included the criteria and
requirements in Paragraph (1) through (4) of this section in every nonexempt subcontract and
require every subcontractor to take such action as the Government may direct as a means of
enforcing such provisions.”

¢ Federal Executive Orders 11246 & 11375 (For all contracts over $10,000)

"During the performance of this contract, the contractor agrees as follows:
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(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation, and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under Section 202 of the Executive Order No. 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of September
24, 19635, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's non-compliance with the nondiscrimination clause of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order No.
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the provisions of Paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 19635, so
that such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the contracting agency may
direct as a means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the contracting agency, the

4 IOWA ECONOMIC DEVELOPMENT AUTHORITY | 1963 Bell Avenue, Suite 200 | Des Moines, lowa 50315 | Phone: 515.3486200 | iowaeda.com

EQUAL HOUSING
OPPORTUNITY



|OWA
CDBG REOUIRED LANGUAGE FOR CONTRACTS T

contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

% Federal Labor Standards (For all contracts over $2.000)

“During the execution of this agreement, the contractor agrees to comply by all Federal, State

and local labor standards in effect, including to but not limited to the following regulations:”.
o Davis-Bacon and Related Acts, as amended;

Contract Work Hours and Safety Standard Act, as amended;

Copeland Anti-kickback Act, as amended;

Fair Labor Standards Act, as amended

O O O

(Housing rehabilitation contracts of less than 8 units are excluded from this requirement.)

«* Build America, Buy America Requirements

Sample BABA Language for Inclusion into Professional Services Agreements:

“This agreement is _for professional services related to a project that is subject to the Build
America, Buy America Act (BABA) requirements under Title IX of the Infrastructure Investment
and Jobs Act (“IIJA”), Pub. L. 177-58. While professional services are not subject to BABA, the
Provider understands that they are responsible for ensuring that, absent a waiver by the
Department of Housing and Urban Development, Provider shall not approve for use in this
project, any iron, steel, manufactured products, or construction materials unless such materials
have been produced in the United States. Provider shall obtain all necessary compliance
certificates for work that is within provider’s scope of work. Failure to do so shall be a default
under this agreement. Guidance on complying with BABA is outlined by Office of Management
and Budget’s Memorandum M-24-02, Implementation Guidance on Application of Buy America
Preference in Federal Financial Assistance Programs for Infrastructure.”

Sample BABA Language for Inclusion into Advertisement for Bids:

“This agreement is for services related to a project that is subject to the Build America, Buy
America Act (BABA) requirements under Title IX of the Infrastructure Investment and Jobs Act
(“IIJA”), Pub. L. 177-58. Absent an approved waiver, all iron, steel, manufactured products,
and construction materials used in this project must be produced in the United States, as further
outlined by the Office of Management and Budget’s Memorandum M-24-02, Implementation
Guidance on Application of Buy America Preference in Federal Financial Assistance Programs
for Infrastructure.

Contractor shall include Manufacturer’s Certification for BABA requirements for all BABA-
covered items to be incorporated into the infrastructure project. Contractor shall comply with
BABA requirements, including coordination with manufacturers, distributors, and suppliers to
correct deficiencies in any BABA documentation.

For any change orders, Contractor shall provide BABA documentation for any new products or
materials required by the change. Contractor shall the designate responsible parties for
determining the final classifications for all project items. *
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(Housing projects of 4 units or less are excluded from this requirement.)

+¢ Section 3 requirements under 12 U.S.C. § 1701u

A. “The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD s regulations in 24 CFR part 75,
which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 75 regulations.

C. The Contractor agrees to post copies of a notice advising workers of the Contractor’s
commitments under Section 3 in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to
hire, availability of apprenticeship and training positions, the qualifications for each, and
the name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

D. The Contractor agrees to provide written notice of employment and contracting
opportunities to all known Section 3 Workers and Section 3 Businesses.

E. The Contractor agrees to employ, to the greatest extent feasible, Section 3 workers or
provide written justification to the recipient that is consistent with 24 CFR Part 75,
describing why it was unable to meet minimum numerical Section 3 Worker hours goals,
despite its efforts to comply with the provisions of this clause.

F. The Contractor agrees to maintain records documenting Section 3 Workers that were hired
to work on previous Section 3 covered projects or activities that were retained by the
contractor for subsequent Section 3 covered projects or activities.

G. The Contractor r agrees to post contract and job opportunities to the Opportunity Portal and
will check the Business Registry for businesses located in the project area.

H. The Contractor r agrees to include compliance with Section 3 requirements in every
subcontract for Section 3 projects as defined in 24 CFR part 75, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 75. The contractor
will not subcontract with any subcontractor where the contractor has notice or knowledge
that the subcontractor has been found in violation of the regulations in 24 CFR part 75.

L. The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 75
require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 75.

J. The Contractor will certify that they have followed prioritization of effort in 24 CFR part
75.19 for all employment and training opportunities. The contractor will further certify that
it meets or exceeds the applicable Section 3 benchmarks, defined in 24 CFR Part 75.23, and
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if not, shall describe in detail the qualitative efforts it has taken to pursue low- and very low-
income persons for economic opportunities.

K. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts. “

Section 3 Business Concerns are encouraged to respond to this proposal. A Section 3 Business
Concern is one that satisfies one of the following requirements:
1. It is at least 51 percent owned and controlled by low- or very low-income persons,
2. Over 75 percent of the labor hours performed for the business over the prior three-
month period are performed by Section 3 Workers*; or
3. It is a business at least 51 percent owned and controlled by current public housing
residents or residents who currently live in Section 8-assisted housing.

* A Section 3 Worker is defined as any worker who currently fits or when hired within the past
five years fit at least one of the following categories, as documented.:
1. The worker’s income for the previous or annualized calendar year is below the
applicable income limit established by HUD,
2. The worker is employed by a Section 3 business concern; or
3. The worker is a YouthBuild participant.

Businesses that believe they meet the Section 3 criteria are encouraged to register as a Section 3
Business through HUD s website:
https://portalapps.hud.gov/Sec3BusReg/BRegistry/RegisterBusiness

R/
A X4

Recycled Materials

“The Contractor agrees to comply with all the requirements of Code of lowa chapter 8A.315-

317 and lowa Administrative Code chapter 11-117.6(5) — Recycled Product and Content

which states:

o When appropriate, specifications shall include requirements for the use of recovered
materials and products;,

o The specifications shall not restrict the use of alternative materials, exclude recovered
materials, or require performance standards that exclude products containing recovered
materials unless the subrecipient seeking the product can document that the use of

recovered materials will impede the intended use of the product,;”

% Federal Executive Orders 11063, as amended by Executive Order 12259
“The Contractor agrees to comply with the provisions of Executive Order 11063, as amended
by Executive Order 12259, which prohibit discrimination in the sale, leasing, rental, or other
disposition of residential property and related facilities financed in whole or in part with
federal assistance.

The Contractor shall not discriminate against any person on the grounds of race, color,
religion, sex, or national origin in the sale, rental, or use of housing or residential property
built or rehabilitated with assistance provided under this contract.
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The Contractor further agrees to:

o Include this provision in all subcontracts or agreements related to this federally assisted
construction project,

o Cooperate with the U.S. Department of Housing and Urban Development (HUD) in any
enforcement or compliance reviews;

o Maintain and provide records as required to demonstrate compliance with applicable
federal requirements.

o Failure to comply with this provision shall be considered a material breach of contract
and may result in suspension or termination of this Agreement, in addition to other
remedies available under law or regulation.”

% Section 109, Housing & Community Development Act of 1974 (42 USC 5309):
“The Contractor agrees that no person shall be excluded from participation in, denied the
benefits of, or be subjected to discrimination under any program or activity funded in whole or in
part with Community Development Block Grant (CDBG) funds on the grounds of: Race, color,
national origin, sex, or religion. Additionally, as required by amendments to the Act and related
statutes and regulations, the Contractor further agrees not to discriminate on the basis of
disability.

Accordingly, the Contractor shall:

o Take all necessary and reasonable steps to ensure non-discrimination in employment,
service delivery, housing, and access to facilities;

e Include this clause in all subcontracts or agreements funded in whole or in part with
CDBG funds,

o Cooperate fully with any compliance or enforcement reviews conducted by the U.S.
Department of Housing and Urban Development (HUD) or its designee;

e Maintain and furnish records as necessary to demonstrate compliance;”

+» Title VI of the Civil Rights Act of 1964 (PL 88-352. 42 USC ss 200d):
“The Contractor agrees to comply with Title VI of the Civil Rights Act of 1964 (Public Law 8§-
352,42 U.S.C. § 2000d et seq.) and all applicable regulations issued pursuant thereto, including
those found at 24 CFR Part 1. Under Title VI, no person shall, on the grounds of race, color, or
national origin, be excluded from participation in, denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance.

Accordingly, the Contractor shall:

1. Not discriminate against any person in employment, contracting, housing, or service
delivery on the basis of race, color, or national origin.

2. Include this clause in every subcontract or purchase order involving the use of federal
funds.

3. Maintain and provide access to records sufficient to demonstrate compliance with Title
VI upon request of the funding agency or the U.S. Department of Housing and Urban
Development (HUD).
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4. Cooperate fully in any compliance review or complaint investigation undertaken
pursuant to Title VI.”

¢ Title VIII of the Civil Rights Act of 1968 (aka ‘Fair Housing Act’):
“The Contractor shall comply with the Fair Housing Act (Title VIII of the Civil Rights Act of
1968, as amended, 42 U.S.C. §§ 3601-3619), which prohibits discrimination in housing and
housing-related transactions on the basis of: Race, color, religion, sex (including sexual
orientation and gender identity), disability, familial status, or national origin.

Accordingly, the Contractor agrees to:

1. Not discriminate in the sale, rental, lease, financing, design, construction, marketing, or
provision of services related to any housing or residential facilities constructed or
assisted under this contract.

2. Display the Equal Housing Opportunity logo and statement on all housing
advertisements and marketing materials associated with the project.

3. Include this provision in all subcontracts related to residential construction,
rehabilitation, leasing, or sale of housing units funded in whole or in part with federal
funds.

4. Cooperate fully with any investigation, compliance review, or enforcement action

conducted by the U.S. Department of Housing and Urban Development (HUD) or other
designated entity.”

¢ Section 504 of the Rehabilitation Act of 1973 (PL 93-112, 29 ISC 794):
“The Contractor agrees to comply with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
$ 794), as implemented by HUD regulations at 24 CFR Part 8, which prohibit discrimination on

the basis of disability in any program or activity receiving federal financial assistance.

Accordingly, the Contractor shall:

1. Not discriminate against any qualified individual with a disability in the provision of
services, employment, housing, or access to facilities under this Contract.

2. Ensure that all new construction and alterations funded in whole or in part with federal
assistance are designed and constructed to be readily accessible to and usable by
individuals with disabilities, as required by applicable accessibility standards (e.g.,
UFAS or ADA Standards, as applicable).

3. Take appropriate steps to ensure that communications with applicants, beneficiaries, and
members of the public with disabilities are as effective as communications with others.

4. Mabke reasonable accommodations in policies, practices, and procedures when necessary
to avoid discrimination, unless such accommodations would impose an undue financial
or administrative burden.

5. Include this provision in all applicable subcontracts and agreements.”

% Age Discrimination Act of 1975 (42 USC 1601 et seq):
“The Contractor agrees to comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et
seq.) and the implementing regulations at 45 CFR Part 90, which prohibit discrimination on the
basis of age in programs or activities receiving federal financial assistance.

00000000000000000000000000000000000000000000000000000000000000000
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Accordingly, the Contractor shall:

1. Ensure that no person is excluded from participation in, denied the benefits of, or
otherwise subjected to discrimination under this contract or related activities on the basis
of age.

2. Not use age as a basis for employment decisions, service delivery, or participation in
housing or construction-related benefits funded by this contract.

3. Include this clause in all subcontracts or agreements involving federal funds under this
project.

4. Cooperate fully with any compliance review or investigation conducted pursuant to this
Act.

5. Maintain and provide records as required to demonstrate compliance with the Age
Discrimination Act.”

+ Americans with Disabilities Act (PM 101-336, 42 USC 12101-12213):
“The Contractor agrees to comply with the provisions of the Americans with Disabilities Act of
1990 (PL 101-336, codified at 42 U.S.C. §§ 12101-12213) and all applicable implementing
regulations.

Under the ADA, no qualified individual with a disability shall, on the basis of disability, be:
e Excluded from participation in,
e Denied the benefits of, or
o Subjected to discrimination in

any program, service, or activity funded in whole or in part under this Contract.

Accordingly, the Contractor shall:

1. Ensure that all employment practices, public facilities, housing, services, and
communications related to this project are accessible and non-discriminatory toward
individuals with disabilities.

2. Design and construct facilities to meet or exceed applicable accessibility standards, such
as the 2010 ADA Standards for Accessible Design or UFAS, where applicable.

3. Make reasonable modifications to policies, practices, and procedures to accommodate
individuals with disabilities, unless doing so would result in an undue burden or
fundamental alteration.

4. Provide effective communication methods, including auxiliary aids and services, when
necessary for equal access.

5. Include this clause in all subcontracts and agreements funded in whole or in part by
CDBG or other federal funds.”

% Lead-Based Paint Compliance (24 CFR Part 35 — L.ead Safe Housing Rule)
Applies to pre-1978 residential structures receiving CDBG or other HUD funding
Types of projects:

o Rehabilitation
o Acquisition
o Leasing
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o Supportive housing
o Tenant-based rental assistance

“The Contractor shall comply with the Lead Safe Housing Rule (24 CFR Part 35), which
implements the requirements of the Lead-Based Paint Poisoning Prevention Act and applies to
housing constructed prior to 1978 that is receiving federal financial assistance under this
Contract.

Accordingly, the Contractor agrees to:

1. Identify and evaluate lead-based paint hazards in housing units constructed before
1978, using required methods such as visual assessments, paint testing, or risk
assessments, as applicable based on project scope and funding level;

2. Control or eliminate lead-based paint hazards through interim controls or abatement in
accordance with Subparts J (Rehabilitation), K (Acquisition), or M (Tenant-Based Rental
Assistance) of 24 CFR Part 35;

3. Ensure that all work involving lead-based paint is performed by properly certified and
trained workers, supervisors, and inspectors in accordance with EPA's Renovation,
Repair and Painting (RRP) Rule and HUD guidelines;

4. Provide residents with proper notices and disclosures about the presence and hazards of
lead-based paint as required under Subpart B of 24 CFR Part 35;

5. Follow clearance procedures after hazard control work, including proper testing by
certified risk assessors or clearance technicians;

6. Keep and submit records and reports demonstrating full compliance with the Lead Safe
Housing Rule and make such records available to HUD or the funding agency upon
request.

The Contractor shall include this clause in all subcontracts involving residential rehabilitation,
acquisition, or construction of pre-1978 housing units.”

s Iowa Civil Rights Act of 1965, Chapter 216
“The Contractor agrees to comply with the provisions of the lowa Civil Rights Act of 1965 (lowa
Code Chapter 216), which prohibits discrimination in employment, housing, public
accommodations, education, and credit based on:
Race, creed, color, sex, sexual orientation, gender identity, religion, national origin, disability, or
age (where applicable), and familial status (in housing).

Accordingly, the Contractor shall:
1. Not discriminate in hiring, promotion, layoff, termination, or other employment
practices,
2. Provide equal access to housing, services, and facilities without regard to protected
characteristics;
3. Make reasonable accommodations for persons with disabilities,
Include this clause in all applicable subcontracts and agreements under this contract;
5. Cooperate with any investigation or compliance review conducted by the lowa Civil
Rights Commission (ICRC) or other designated authority.”

haN
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+ Iowa Code Section ss 19B.7
The Contractor agrees to comply with lowa Code Section 19B.7, which requires that all state

and local government agencies and their contractors and subcontractors prevent and eliminate

discrimination in employment and public contracting.

Accordingly, the Contractor shall:

1. Not discriminate against any employee or applicant for employment or any business or
individual in the awarding of subcontracts, on the basis of: Race, Color, National origin,
Sex, Gender identity, Sexual orientation, Religion, Age, Disability, Creed

2. Include this nondiscrimination provision in all subcontracts and procurement
agreements,

3. Make good faith efforts to encourage the participation of minority-owned and women-
owned business enterprises (M/WBEs) in all aspects of the project, including contracting
and subcontracting;

4. Provide documentation of such efforts upon request by the local jurisdiction, the lowa
Department of Administrative Services, or other authorized entity.

% Sales and Use Taxes (for municipalities only)
“Owner is exempt from lowa state sales and use taxes on materials and equipment to be

incorporated in the Work. Said taxes shall not be included in the Bid.”

The undersigned acknowledges that these requirements are party to the contract / subcontract
and the Contractor/Subcontractor agrees to adoption of all requirements upon execution of the

agreement:

Contractor Signature Date

Contractor Printed Name Title

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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CDBG REOUIRED LANGUAGE FOR CONTRACTS

ADDENDUM II. SUPPLEMENTAL FEDERAL REQUIREMENTS
AND WORKER NOTIFICATIONS

¢ Current Certified Payroll Form & Certification (DOL WH-347)
https://www.dol.gov/sites/dolgov/files/ WHD/legacy/files/wh347.pdf

¢ Federal Labor Standards Complaint Intake Form:
https://www.hud.gov/sites/dfiles/OCHCO/documents/4731.pdf

¢ Record of Employee Interview Form
https://www.hud.gov/sites/dfiles/OCHCO/documents/11.pdf

¢ Job Site Posters & Federal Labor Standards Provisions:

» WHD 1321 — Employee Rights Poster
=  English: https://www.osha.gov/Publications/osha3165.pdf
=  Spanish: https://www.osha.gov/Publications/osha3167.pdf

» OSHA Job Safety & Health
= English:https://www.eeoc.gov/sites/default/files/migrated files/employers/eeoc_s
elf print_poster.pdf
= Spanish:https://www.eeoc.gov/sites/default/files/migrated_files/employers/eeoc_s
elf print_poster spanish.pdf

» OFCCP Equal Opportunity — Know Your Rights
= English: https://www.eeoc.gov/sites/default/files/2023-06/22-
088_EEOC_KnowYourRights6.12.pdf
= Spanish: https://www.eeoc.gov/sites/default/files/2023-06/22-
088_EEOC_KnowYourRightsSp6.12.pdf

% HUD Form 928.1 Equal Housing Opportunity
» English: https://www.hud.gov/sites/documents/928.1.PDF
» Spanish: https://www.hud.gov/sites/documents/SPANISH.PDF

The undersigned acknowledges that these documents are required to be made available to all
workers on the jobsite:

Contractor Signature Date

Contractor Printed Name Title

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.eeoc.gov%2Fsites%2Fdefault%2Ffiles%2F2023-06%2F22-088_EEOC_KnowYourRightsSp6.12.pdf&data=05%7C02%7CRobert.Wick%40IowaEDA.com%7C1288dd3e470c4939260d08de6daa57b7%7C0e7d394658c840c4b5ca04ab67de9145%7C0%7C0%7C639068775548016069%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=sdsbnYZbd%2FWL%2FGeoGV9M2jl31rpQDcheL6hAbVaCHMM%3D&reserved=0
https://www.hud.gov/sites/documents/928.1.PDF
https://www.hud.gov/sites/documents/SPANISH.PDF

Economic Development

CDBG REOUIRED LANGUAGE FOR CONTRACTS

ADDENDUM III. DOCUMENTS THAT MUST BE PRINTD OUT

AND INCLUDED IN BIDS VIA EXHIBIT

¢ Section 3 Contractor Intent to Comply Form:
https://www.iowaeda.com/UserDocs/2022cdbg-intent-to-comply-fillableform01232023.pdf
» Contractor should return this document with the Bid Forms

«» HUD-4010 Federal Labor Standards Provisions Form:
https://hudgov.sharepoint.com/sites/FPM/OFPM/DBLS/HQ/Shared
Documents/Forms_DBLS/HUD-4010 Federal Labor Standards Provisions/HUD 4010

s Applicable Wage Decision Document(s)
» ACQUIRE FROM DOL /IEDA

s CDBG Project Sign Design Specifications
https://www.iowaeda.com/UserDocs/cdbg projectsign.pdf

+ BABA Bid Insertion Documents
https://opportunityiowa.gov/media/7259/download?inline
» Portions for both Consultant and Constructors in this packet
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ADDENDUM 1V — CUSTOM LANGUAGE THAT MUST BE INAGREEMENT BODY

+«»» All contracts utilizing CDBG funds must contain a termination clause that specifies the
following:
o Under what conditions the clause may be imposed;
o The form the termination notice must take (e.g., certified letter);
o The time frame required between the notice of termination and its effective date;
o The method used to compute the final payment(s) to the contractor;

=> Consult your local counsel to prepare appropriate termination clauses for the nature of
your project.

% Liquidated Damages / Time is of the Essence:
» Grantees must include a liquidated damages clause in their professional services and
construction contracts that aligns with the period of performance / contract term with the
IEDA grant agreements;
» This adds protections for the grantee should a contractor not complete work within the
grant agreement term,;

EXAMPLE Liquidated Damages Clause:

“Time is of the essence in the performance of this Contract. The Contractor acknowledges
that the timely completion of the Project is a material term of this Agreement and that delays
in the completion of the Project will result in substantial damages to the Owner, including but
not limited to potential loss of CDBG funds, delays in project utilization, and additional
administrative costs.

The parties agree that actual damages for delay would be difficult to determine with certainty
and that the amount set forth herein represents a reasonable estimate of such damages and is
not intended as a penalty.

Therefore, if the Contractor fails to complete the work required under this Agreement by the
Completion Date specified in the contract or any extension thereof approved in writing by the
Owner, liquidated damages shall be assessed at a rate of dollars ($XXX.00) for
each calendar day beyond the Completion Date that the work remains incomplete.

These liquidated damages shall be deducted from any payments due or to become due to the
Contractor, or, if such payments are insufficient, shall be immediately due and payable by the
Contractor to the Owner upon demand.

Nothing in this provision shall be construed to limit any other rights or remedies available to
the Owner under this Agreement, at law, or in equity.”

=> Consult your local counsel to prepare appropriate liquidated damages clauses for the
nature of your project.
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% “Or Equal Clause”

“Pursuant to federal procurement requirements applicable to CDBG-funded projects, no
specification shall be written in such a manner as to unduly restrict competition. References to
brand names or specific products are for descriptive purposes only. Products of equal or greater
quality and performance will be accepted, subject to review and approval. The Contractor shall
not be limited to brand names specified, provided the proposed substitute meets or exceeds the
required standards.

Wherever a specific brand name, make, or model is specified in the contract documents, it is
intended to establish a standard of quality, function, and performance. Unless stated otherwise,
the phrase ‘or equal’ shall be implied. The Contractor may propose substitute products that are
equal in quality, design, performance, and durability, subject to approval by the Owner or
Architect/Engineer.”

Recommended language inclusion for Bids:
“Requests for substitution of materials or equipment must be submitted in writing and include
complete documentation showing equivalency, including specifications, product literature,
certifications, and test results. Substitutions must be submitted to Architect/Engineer of record
no later than [10] days after contract award or within a reasonable time before needed for
installation. Approval is at the sole discretion of the Owner or Architect/Engineer, and
approved substitutes shall be incorporated at no additional cost or delay to the project.”
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|OWA

Economic Development

ADDENDUM V. CLEARNING HOUSES FOR M/WBE BUSINESSES

Small Business Administration

District Office

210 Walnut St., Room 749

Federal Building

Des Moines, 1A 50309

ATTN: Jayne Armstrong

515.384.4913

http://www.sba.gov/offices/district/ia/des-
moines

Siouxland Construction Alliance
3900 Stadium Dr.
Sioux City, IA 51106
712.255.9730
www.siouxlandconstructionalliance.com

Master Builders of lowa
www.mbonline.com

Construction Update Plan Rooms:

Des Moines Plan Room
221 Park St

POB 695

Des Moines, 1A 50306
515.288.8904

800.362.2578

Fax: 515.288.8718

Fort Dodge Plan Room
24 N. 9™ St. Suite A

Fort Dodge, IA 50501
515.955.5500

Fax: 515.955.3245

National Association of Women in

Construction (NAWIC)
327 S. Adams St.
Ft Worth, TX 76104
800.552.3506
Fax:817.877.0324

WWW.nawic.org
#80 Greater Des Moines:

www.nawicdesmoines.com

Illinois MBDA Business Center
31 S Grove Ave
Elgin, IL 60120
630.526.1063
www.mbda.gov/business-center-illinois-

msba-business-center

North Iowa Builders Exchange
9 N. Federal
Mason City, IA 50401
641.423.5334
Fax:641.423.5725
www.buidingnorthiowa.com
#160 Cedar Rapids/Iowa City:

www.nawiccric.160.org

Omaha Builders Exchange
4159 South 94t Street
Omaha, NE 68127
402.991.6906
Fax: 402.884.7055
#160 Cedar Rapids/Iowa City:

www.nawiccric.160.org
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