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Background 
The Environmental Protection Agency (EPA) administers the drinking water state revolving fund (DWSRF) created by 42 
U.S.C. § 300j-12, including awarding capitalization grants to the States and providing oversight of the DWSRF. The 
primary purpose of the DWSRF is to provide low interest loans for drinking water infrastructure projects to help 
communities provide safe, clean drinking water and to maintain compliance with Safe Drinking Water Act (SDWA) 
requirements. The Iowa Department of Natural Resources (DNR), in conjunction with the Iowa Finance Authority (IFA), is 
the designated state agency in charge of the Iowa State Revolving Fund (SRF). Due to the federal source of the funding, 
some federal regulations, including environmental review, apply to Iowa infrastructure SRF projects. 

Purpose 
The Iowa DNR SRF conducts reviews of the potential environmental impacts of the projects receiving DWSRF assistance 
in the form of federal funds, applying the procedures of 40 CFR Part 6.  Furthermore, the Iowa SRF completes 
environmental review for all Iowa SRF projects for the benefit of the applicant and the likelihood of the applicant 
seeking additional federal funding sources. The environmental review may be deemed a Categorical Exclusion (CX) or 
Finding of No Significant Impact (FONSI - further referred to in this document as FNSI).  This State Environmental Review 
Process (SERP) outlines the National Environmental Policy Act (NEPA)-like process specific to the Iowa DWSRF funded 
projects, including federal cross-cutters.  

This SERP includes five elements (per 40 CFR 35.3580(c)):  

1. Legal Foundation – establish the state’s authority to complete the environmental review 
2. Interdisciplinary Approach – document compliance with federal cross-cutters 
3. Decision Documentation – record of determinations and environmental review decisions 
4. Public Notice and Participation – ensure meaningful public participation through well publicized notices 
5. Alternatives Consideration – consider direct/indirect and cumulative impacts 

1. Legal Foundation 
According to 40 CFR 35.3580, the state must have the legal authority to conduct environmental reviews of projects and 
activities receiving SRF assistance. Iowa Administrative Code Chapter 567—44.1(455B) establishes that the Iowa 
Department of National Resources has the authority to administer the DWSRF in order to assist in the construction of 
drinking water treatment facilities pursuant to Iowa Code sections 455B.291 to 455B.299. Iowa Administrative Code 
Chapter 567—44.2(455B) establishes that the Department of Natural Resources (DNR) has jurisdiction over the surface 
water and groundwater of the State of Iowa to prevent, abate, and control pollution pursuant to Iowa Code section 
455B.172 to 455B.173. Iowa Administrative Code Chapter 567 – 44.10(3) establishes that other federal and state 
statutes and programs, including federal cross-cutters will be applicable to DWSRF projects. Please see the full version of 
IAC 567—Chapter 44 in Appendix A for reference. Iowa Code section 455B.111 allows the public to challenge 
environmental review determinations and enforcement actions. Mitigation measures will be designed and implemented 
as necessary to ensure that projects will be environmentally sound and performed consistent with DNR’s findings. 

2. Interdisciplinary Approach 
Federally funded projects are subject to the National Environmental Policy Act (NEPA) of 1969 and the National Historic 
Preservation Act (NHPA) of 1966. The Council of Environmental Quality (CEQ) oversees 40 CFR Parts 1500-1508, 
Regulations for Implementing the Procedural Provisions of NEPA. The Procedures for implementing NEPA are found in 
40 CFR Part 6. The Advisory Council on Historic Preservation (ACHP) oversees 36 CFR Part 800, Protection of Historic 
Properties.  

Iowa SRF completes the environmental review for all Iowa SRF projects for the benefit of the applicant and the 
likelihood that the applicant will seek additional federal funding sources. Iowa SRF environmental review must be NEPA-

https://uscode.house.gov/view.xhtml?req=granuleid:USC-1999-title42-section300j-12&num=0&edition=1999
https://uscode.house.gov/view.xhtml?req=granuleid:USC-1999-title42-section300j-12&num=0&edition=1999
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-A/part-6
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-B/part-35/subpart-L/section-35.3580
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-B/part-35/subpart-L/section-35.3580
https://www.legis.iowa.gov/DOCS/ACO/GNAC/iacpdf(8-1-07)/iac/567iac/56744/56744.pdf#:%7E:text=567%E2%80%9444.1%28455B%29%20Statutory%20authority.%20The%20authority%20for%20the%20Iowa,provided%20by%20Iowa%20Code%20sections%20455B.291%20to%20455B.299.
https://www.legis.iowa.gov/DOCS/ACO/GNAC/iacpdf(8-1-07)/iac/567iac/56744/56744.pdf
https://www.legis.iowa.gov/docs/iac/chapter/07-10-2024.567.44.pdf
https://www.epa.gov/nepa
https://www.achp.gov/digital-library-section-106-landing/national-historic-preservation-act
https://www.ecfr.gov/current/title-40/chapter-V
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-A/part-6
https://www.ecfr.gov/current/title-36/chapter-VIII/part-800?toc=1
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like according to 40 CFR 35. Additionally, cross-cutting federal authorities apply to SRF projects and activities. The rules 
for complying with cross-cutting federal authorities are in the DWSRF regulations at 40 CFR 35.3575. Cross-cutting 
federal authorities are the requirements of other federal laws and Executive Orders (EOs) that apply in federal financial 
assistance programs. For SRF, cross-cutters include environmental laws such as the Endangered Species Act, the 
National Historic Preservation Act, and EOs on the protection of wetlands and flood plains. It also includes social policy 
authorities, such as EOs on equal employment opportunity in federally assisted programs and environmental justice. All 
SRF projects and activities undertaken in the SRF programs are subject to federal anti-discrimination laws, including the 
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 13 of the Federal Water Pollution Control 
Act Amendments of 1972, and EO 11246 on affirmative action in federal contracting. For drinking water projects, 40 CFR 
35.3580 outlines environmental review requirements. 

Americans with Disabilities Act Compliance 

Environmental review documentation that is publicly available will be compliant the Americans with Disabilities Act 
(ADA). Documents provided to members of the public will be ADA compliant. The DNR ADA guidelines are based on 
Center for Assistive Technology & Environmental Access, the Minnesota State Colleges and Universities System “Making 
Your Word Documents Accessible”, Text Matters “Typography for Visually Impaired People”, the American Foundation 
for the Blind “Tips for Making Print More Readable”, and WebAIM (Web Accessibility in Mind) “Section 508 Checklist” . 

Environmental Justice 

Environmental justice (EJ) is the fair treatment and meaningful involvement of all people regardless of race, color, 
national origin, or income, with respect to the development, implementation, and enforcement of environmental laws, 
regulations, and policies. Environmental Justice is established by EO 12898  and EO 14096  and is as a presidential 
initiative.  

EPA Region 7 provided a memo with EJ guidance in December 2022. Beginning with SRF applications received June 1, 
2023, the project area for each SRF project is evaluated for environmental justice concerns using the EPA EJScreen tool. 
The project area is identified as a “Community of Concern” (COC) or “not a Community of Concern” (NCOC) based on 
pollution concerns and socioeconomic concerns as outlined in the EPA memo. If the project is in a community of 
concern, the environmental review staff incorporates the EPA EJScreen information into public hearing documents 
available for public review. 

Flood Plains  

Environmental review staff will ensure that the DWSRF project will not have a negative impact on any flood plain. The 
environmental review file must have all flood plain permits or responses from permitting authority that a permit will not 
be required (State and local). The flood plain review is required by EO 11988 (1977), as amended by EO 13690, which 
regulates the actions of federal agencies that affect floodplains. EO 13690 amended the term “floodplain” as used in the 
1977 version of EO 11988 by establishing a Federal Flood Risk Management Standard (FFRMS).  Although EO 13690 was 
revoked in 2017, it was reinstated through EO 14030 in 2021.  The FFRMS and flood plain management guidelines 
established by EO 11988 remain in effect.  

FFRMS applies to federally funded projects and outlines three approaches for determining the vertical flood elevation 
and corresponding horizontal floodplain for federally funded projects. These approaches are designed to recognize and 
incorporate future conditions rather than rely solely on existing data and information. Agencies must select, if they are 
available, viable alternative locations for their undertakings that will not affect floodplains. Iowa utilizes the freeboard 
value approach to determine the FFRMS for federally funded projects, as applicable. 

All agencies undertaking, financing, or assisting proposed activities must determine whether the project will occur in or 
affect a flood plain and to evaluate potential measures to avoid adversely affecting the flood plain. Such measures could 
include flood proofing the facility to be constructed, elevating structures above base flood levels, providing 

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-B/part-35?toc=1
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-B/part-35/subpart-L/section-35.3575
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-B/part-35/subpart-L/section-35.3580
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-B/part-35/subpart-L/section-35.3580
https://cidi.gatech.edu/
https://mn.gov/mnit/about-mnit/accessibility/electronic-documents/word.jsp
https://mn.gov/mnit/about-mnit/accessibility/electronic-documents/word.jsp
https://online.fliphtml5.com/tsyr/bqtz/#p=1
https://www.afb.org/blindness-and-low-vision/using-technology/using-technology-reading-solutions-people-visual/turning
https://www.afb.org/blindness-and-low-vision/using-technology/using-technology-reading-solutions-people-visual/turning
https://webaim.org/standards/508/checklist
https://www.epa.gov/laws-regulations/summary-executive-order-12898-federal-actions-address-environmental-justice
https://www.federalregister.gov/documents/2023/04/26/2023-08955/revitalizing-our-nations-commitment-to-environmental-justice-for-all
https://www.epa.gov/cwa-404/floodplain-management-executive-order-11988
https://www.federalregister.gov/documents/2015/02/04/2015-02379/establishing-a-federal-flood-risk-management-standard-and-a-process-for-further-soliciting-and
https://www.federalregister.gov/documents/2021/05/25/2021-11168/climate-related-financial-risk
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compensatory flood storage, or any other means that allow structures and facilities to adapt to, withstand and rapidly 
recover from a flood event. In addition, public review is required for each plan or proposal for action taking place within 
a floodplain. SRF construction or substantial improvement projects (i.e. projects worth more than 50% of the market 
value or replacement cost of the facility) receiving federal funding must consider measures to be taken to minimize the 
risk of flood damage to or within the floodplain to allow structures and facilities to adapt to, withstand and rapidly 
recover from a flood event. 

Sovereign Lands  

Environmental review staff will ensure that the DWSRF project will not have a negative impact on any Sovereign lands. 
This includes a review of State listed endangered species, critical habitat, as well as review for adverse effect on any 
impact to state owned lands, parklands, preserves, other public lands, and public waters. 

Wetlands   

Environmental review staff will ensure that the DWSRF project will not have a negative impact on any wetlands, as 
defined by current law and rulings. This is required by EO 11990 (1977), as amended by EO 12608 (1997). This EO 
indicates that to the extent permitted by law, shall avoid undertaking or providing assistance for new construction 
located in wetlands unless the head of the agency finds (1) that there is no practicable alternative to such construction, 
and (2) that the proposed action includes all practicable measures to minimize harm to wetlands which may result from 
such use. The EO also requires public notice of any plans to support new construction in wetlands. 

Section 404 of the Clean Water Act (33 U.S. Code § 1344) establishes regulation of discharge of dredged or fill material 
into waters of the United States and is administered by the United States Army Corps of Engineers (USACE).  
Environmental Review staff ensure consultation with USACE early in the planning process if the project location contains 
wetlands or federal waters. For most discharges that will have only minimal adverse effects, a general permit may be 
suitable. General permits are issued on a nationwide, regional, or state basis for particular categories of activities. The 
general permit process eliminates individual review and allows certain activities to proceed with little or no delay, 
provided that the general or specific conditions for the general permit are met.  An individual permit is required for 
potentially significant impacts. If a negative impact will occur with the SRF project, mitigation measures must be taken, 
such as purchase of wetlands credits from a mitigation bank. Special conditions such as these are outlined in the issued 
permit. 

Endangered Species 

Endangered species evaluation is required by Endangered Species Act (ESA) Pub. L. No. 93-205 (1973), as amended 16 
U.S.C. §1531 et. Seq, and the Migratory Bird Act (MBA) of 1918. The Endangered Species Act (ESA) requires all federal 
agencies to ensure that their activities are not likely to jeopardize, destroy, or adversely modify listed or proposed 
endangered and threatened species, or the designated critical habitat on which they depend. The ESA also prohibits 
federal agencies and all other “persons” from “taking,” e.g., harming (including, in some cases, habitat modification), 
harassing, or killing, endangered, and most threatened, animal species, without prior authorization for incidental taking 
from the applicable Service.  

Actions that may affect listed species or their critical habitat must be reviewed through a consultation process between 
the federal agency and either the U.S. Fish and Wildlife Service (USFWS), which is responsible for terrestrial and 
freshwater species, or the National Marine Fisheries Service, which is responsible for most marine species. The 
consultation process is established by Section 7 of the ESA. The MBA prohibits the take (including killing, capturing, 
selling, trading, and transport) of protected migratory bird species without prior authorization by the USFWS.  

Environmental review staff will ensure that the DWSRF project will not have a negative impact on Federally-listed 
endangered species or critical habitats. The US Fish and Wildlife Service Information for Planning and Consultation 
(IPAC) website is utilized to obtain a list of endangered species and critical habitats that may be present in the project 

https://www.archives.gov/federal-register/codification/executive-order/11990.html
https://www.fedcenter.gov/Bookmarks/index.cfm?id=585
https://www.fws.gov/law/endangered-species-act
https://www.govinfo.gov/content/pkg/USCODE-2012-title16/html/USCODE-2012-title16-chap35-sec1531.htm
https://www.govinfo.gov/content/pkg/USCODE-2012-title16/html/USCODE-2012-title16-chap35-sec1531.htm
https://www.fws.gov/law/migratory-bird-treaty-act-1918
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area. Environmental review staff define the project’s potential effect on each listed species in the project area. If a "no 
effect" for all listed species can be determined by this review, then no consultation with the USFWS is necessary.  

If the project may affect any of the listed species and/or critical habitat, the environmental review staff will initiate 
informal consultation with USFWS.  If the species may be jeopardized, a biologist opinion by the USFWS in conjunction 
with the DNR will be written to establish reasonable and prudent measures to avoid adverse effect. Additionally, if DNR 
Sovereign Lands identifies a Bald Eagle nest is located within a mile of the project area, environmental review staff 
consult with the USFWS Bald Eagle evaluation site to determine if the proposed project will impact the Bald Eagle.  The 
DNR will obtain a written concurrence from USFWS reflecting the determination. 

Consultation with USFWS may lead to a mitigation plan mutually agreed upon between the DNR, USFWS, and the 
project applicant to establish reasonable and prudent measures to avoid an adverse effect.  If an adverse effect cannot 
be avoided or mitigated, the project will not receive Iowa SRF funds.   

Farmland Conversion 

Environmental review staff will ensure that the DWSRF project will not have a negative impact on farmland. When 
farmland (including haying areas) will be taken permanently out of production due to the SRF project, a farmland 
conversion evaluation must be completed with consultation with the Natural Resources Conservation Service (NRCS) as 
necessary. This is required by the Farmland Protection Policy Act Pub. L. No. 97-98 (1981) 7 U.S.C. §4201 et. seq. Federal 
agencies are directed to use criteria developed by the NRCS (formerly the Soil Conservation Service SCS) to identify the 
potential adverse effects of federal programs on farmland and its conversion to nonagricultural uses, to mitigate these 
effects, and to ensure that programs are carried out in a manner that is compatible with the farmland preservation 
policies of state and local governments, and private organizations. 

National Historic Preservation Act  

The National Historic Preservation Act (NHPA) Pub. L. No. 89-665, as amended, 80 Stat. 917 (1966) 16 U.S.C. §470 et. 
seq. is national policy to preserve historic sites, buildings, structures, districts and objects of national, state, tribal, local, 
and regional significance and, among other things, to protect such historic properties from adverse impacts caused by 
activities undertaken or funded by federal agencies.  

NHPA expanded the scope of the 1935 Historic Sites Act, Pub. L. No. 74-292 by establishing the National Register of 
Historic Places, a listing of historical and cultural resources maintained by the U.S. Department of the Interior (DOI). 
Under NHPA, as amended, Section 106 requires SRF review to consider the effects of its projects on properties eligible 
for or listed on the National Register of Historic Places (NRHP) as outlined in 36 CFR Part 800 Protection of Historic 
Properties. Because the Advisory Council on Historic Preservation (ACHP) oversees the protection of historic properties, 
they need to be contacted if an SRF project will have an adverse effect and require consultation. SRF projects are 
required to go through Section 106 review before the expenditure of federal funds on the undertaking.  

Section 106 is a consultative process that has four major steps (36 CFR 800): 

1) Initiation of Consultation – establish the undertaking, identify the area of potential effect, and notify interested 
parties, such as the State Historic Preservation Office (SHPO), Tribes and Tribal Historic Preservation Office 
(THPO), Historic Commissions, and the public 

2) Identification of Historic Properties – identify architectural and archaeological resources that may be present in 
the area of potential effect (APE) or impacted by the project scope  

3) Assessment of Adverse Effect - determine the effect to identified historic properties based on project scope and 
construction methods 

4) Resolution of Adverse Effects – consult with SHPO to develop a mitigation plan to offset the adverse impacts to 
historic properties 

https://www.fws.gov/story/do-i-need-eagle-take-permit
https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/landuse/fppa/
https://www.achp.gov/digital-library-section-106-landing/national-historic-preservation-act
https://www.ecfr.gov/current/title-36/chapter-VIII/part-800?toc=1
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Per the Section 106 process, the SRF environmental review staff initiate Section 106 consultation with SHPO and 
establish the undertaking and APE.  The APE must include areas directly and indirectly impacted by the action (or by 
connected actions). The environmental review staff make a reasonable and good faith effort to identify historic 
properties within the APE.  

After identifying resources, the environmental staff make a determination of effect:  

• no potential to cause effect 
• no historic properties affected – no properties 
• no historic properties affected – no effect 
• no adverse effect 
• no adverse effect – with conditions 
• adverse effect 

NHPA also requires opportunity for input from the general public, interested parties, and any consulting parties (e.g. 
historic preservation commissions, Tribes). Ultimately, Section 106 is a consultative process. If an adverse effect has 
been identified in our SHPO consultation, the environmental review staff and SRF applicant may proceed to 
development of a mitigation plan to address the adverse effect. Depending on the adverse effect, there may be many 
ways that the SRF applicant can mitigate to reach a determination of No Adverse Effect – With Conditions under Section 
106. 

The SRF applicant, SHPO, DNR, and any interested Tribes or Certified Local Government (CLG) may enter into a legal 
agreement, usually a Memorandum of Agreement (MOA), to memorialize the requirements of the mitigation. During 
this process, the environmental review staff invite the Advisory Council on Historic Preservation (ACHP) to the 
consultation for developing a mitigation agreement. The environmental review staff must send a letter to Tribes and 
CLGs inviting them to the consultation process. The requirements of mitigation are outlined in 36 CFR Part 800.6 
“Resolution of adverse effects.” 

As part of the Iowa SRF required front-end documents, SRF construction contracts must include requirements for 
unanticipated discovery during construction. If, during the course of construction, evidence of deposits of historical or 
archeological interest is found, the contractor shall cease operations affecting the find. The owner shall then notify the 
SRF Environmental Review Specialist, who shall in turn notify the SHPO. The SRF shall consult with the SHPO and other 
interested parties to determine the proper course of action regarding the discovery. No further disturbance of the 
deposits shall ensue until the SRF Environmental Review Specialist determines that the project activities in that area may 
proceed. Compensation to the contractor, if any, for lost time or changes in construction to avoid the find, shall be 
determined in accordance with changed conditions or change order provisions of the specifications. Authority for this 
derives from the National Historic Preservation Act (16 U.S.C. §§ 470 et seq.) and 36 CFR Part 800.  

If human remains are discovered then state law also applies per Iowa Code 263B. In the event that human remains are 
encountered during archaeological investigations or construction activity, DNR shall ensure that the remains are left in 
place, that work within 100 feet of the remains will cease, the site will be secured, and no unauthorized images taken. 
The following entities will be contacted immediately upon discovery: local law enforcement, the State Medical Examiner, 
and the director of the Bioarchaeology Program at the Office of the State Archaeologist (OSA) either directly or through 
the State Archaeologist. 

Ancient human remains discovered on Federal and/or tribal lands as a result of an SRF undertaking are protected under 
the Native American Graves Protection and Repatriation Act (NAGPRA) (25 U.S.C. 3001-3005).  All ancient human 
remains (over 150 years old) in Iowa are protected by Iowa Code: 263B, 523I.316(6), 685-11.1 and 716.5.  

The Archeological and Historic Preservation Act (AHPA) limits the loss of significant historical resources that may result 
from federal, or federally authorized, construction activities (16 U.S.C. § 469). Unlike section 106 of the NHPA, which 

https://www.ecfr.gov/current/title-36/chapter-VIII/part-800/subpart-B/section-800.6
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principally addresses adverse effects to historic properties identified within a project area prior to project initiation, the 
requirements of the AHPA are typically invoked when historic properties are discovered after the project has begun and 
potential adverse effects may occur. If this occurs, Iowa SRF ensures compliance with the AHPA by continuing 
consultation with SHPO. 

Tribe Consultation 

For Finding of No Significant Impact (FNSI) environmental reviews, the environmental review staff will provide project 
details to Tribes that have had a presence within the state to offer them an opportunity to comment.  Currently, the SRF 
program communicates with 29 Tribes using their preferred contact and outreach method.  

Tribe notification is outlined in 36 CFR Part 800.2  “Participants in the Section 106 process” and 54 USC 302706 (b). SRF 
contacts the Tribes and EPA regarding FNSI SRF projects occurring on tribal lands or affecting tribal historic properties. 

Regardless of funding source, State Burial Law and Native American Grave Protection and Repatriation Act (NAGPRA) 
apply to any project. Since 1990, federal law has provided for the repatriation and disposition of certain Native American 
human remains, funerary objects, sacred objects, and objects of cultural patrimony.  

Certified Local Government Consultation 

For environmental reviews that will be reviewed as a Finding of No Significant Impact (FNSI), the environmental review 
will contact any Certified Local Governments (CLG) that could have an interest in the project area. These CLGs may 
include local historic preservation commissions at the City and County level. This CLG notification is outlined in 36 CFR 
Part 800.2  “Participants in the Section 106 process.” 

Lead Service Line Replacement 

The potential effects of the lead service line (LSL) replacement undertakings upon historic properties are foreseeable 
and likely to be minimal. According to 36 CFR 800, “effect” is defined as alteration to the characteristics of a historic 
property qualifying it for inclusion in or eligibility for the National Register. In accordance with 36 CFR 800.3(a)(1), if the 
undertaking is a type of activity that does not have the potential to cause effects on historic properties, assuming such 
historic properties were present, the agency official has no further obligations under section 106 or 36 CFR 800.  

The DNR has determined that LSL replacement projects have no potential to cause effects based on the type of 
undertaking and construction limitations on LSL applicants outlined below. As such, LSL replacement projects will not 
move beyond the initiation step of Section 106. If any portion of the LSL replacement work cannot be completed under 
these restrictions, full Section 106 will be completed by SRF environmental review staff for the area of potential effect. 

Replacement of privately-owned water lines shall be done using pull through technique, replacing the service 
lines at the same depth as the originals with connecting pits limited to 10 feet by 10 feet, unless safety 
standards warrant a marginal increase in pit size. 

AND/OR 

Replacement of privately-owned water lines shall be done using boring with connecting pits limited to 10 feet by 
10 feet relating to connecting to utility lines, unless safety standards warrant a marginal increase in pit size. 

AND/OR 

Replacement of privately-owned water lines shall be done using directional boring with sending and receiving 
pits limited to 10 feet by 10 feet (or connecting pits relating to directional boring for utility lines no bigger than 
10 feet by 10 feet), unless safety standards warrant a marginal increase in pit size. 

AND 

https://www.ecfr.gov/current/title-36/chapter-VIII/part-800/subpart-A/section-800.2
https://www.govinfo.gov/content/pkg/USCODE-2020-title54/pdf/USCODE-2020-title54-subtitleIII-divsnA-app-dup1-chap3027-sec302706.pdf
https://archaeology.uiowa.edu/archaeology-basics/state-and-federal-laws
https://www.nps.gov/subjects/nagpra/index.htm
https://www.ecfr.gov/current/title-36/chapter-VIII/part-800/subpart-A/section-800.2
https://www.ecfr.gov/current/title-36/chapter-VIII/part-800/subpart-A/section-800.2
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The applicant shall not cause impacts to above ground structures, except where there are no other reasonable 
means to proceed with the lead service line replacement. 

AND 

If the lead service line replacement will result in impacts to the material, position, and/or integrity of above 
ground structures (including, but not limited to: lampposts, brick streets, brick sidewalks, retaining walls, 
railings), the applicant shall repair the affected structure to its previous condition or better using original 
materials to the extent practicable. 

 

Other Environmental Review Federal Cross Cutters 

The Clean Air Act (42 U.S.C. § 7401) directs EPA to set ambient air quality standards that States must comply with in 
order to protect the public health and welfare.  Iowa has adopted its own general conformity regulations incorporated 
them into a State Implementation Plan (SIP). The current Iowa SIP was approved and became effective on May 20, 2024. 
Areas that are unable to conform with these regulations are designated as nonattainment for a national ambient air 
quality standard (NAAQS). Areas that are redesignated from nonattainment to attainment are referred to as 
maintenance areas. Clean Air Act Conformity applies to SRF equivalency projects, therefore, Iowa SRF does not select 
projects for equivalency if they are located in non-attainment and maintenance areas. 

The Coastal Barrier Resources Act restricts federal financial expenditures and assistance that would encourage 
development in the Coastal Barriers Resources System and the adjacent wetlands, marshes, estuaries, inlets, and near-
shore waters (16 U.S.C. § 3504).  The Marine Resources and Engineering Development Act establishes policy for the 
protection, beneficial use, and effective management and development of the nation's coastal zones (16 U.S.C. § 1451). 
Coastal Barriers Resources Act and Coastal Zone Management Act do not apply to projects in the State of Iowa as no 
coast exists in Iowa. 

The Magnuson-Stevens Fishery Conservation and Management Act (MSA), as amended, was designed to manage and 
conserve national fishery resources (16 U.S.C. § 1801). There are no Regional Fishery Management Councils in EPA 
Region 7. Iowa SRF projects do not impact any essential fish habitat as none have been identified within the state of 
Iowa. 

The Wild and Scenic Rivers Act prohibits federal assistance for water resource projects that would have direct and 
adverse effects on, invade, or unreasonably diminish, the special values of a designated wild and scenic river (16 U.S.C. § 
1278(a)) . Iowa SRF projects do not impact any wild and scenic rivers as none exist within the State of Iowa. 

The Sole Source Aquifer (SSA) program is authorized by Section 1424(e) of SDWA (42 U.S.C. § 300h-3e). In SDWA, 
Congress emphasized preventing contamination of aquifers that are the sole source of drinking water for a community. 
A sole source aquifer is an aquifer that the Administrator determines is the sole or principal drinking water source for 
the area and which, if contaminated, would create a significant hazard to public health. Iowa does not have any 
designated "Sole Source Aquifers". 

Environmental Reviews from Other Agencies 

Occasionally, another federal or state agency has completed an environmental review, or portions of an environmental 
review, for a project that is seeking an SRF loan. The SRF environmental review staff will consider each clearance on a 
case by case basis to determine if it satisfies SRF environmental review standards. SRF may accept environmental review 
documentation prepared for and accepted by federal and state agencies based on their NEPA procedures.  

In order for the clearances to be considered acceptable for the SRF environmental review, the scope and area of 
potential effect of the project must be the same, or more inclusive, as the SRF project and the clearance must have been 
received within the last 5 years. Even though SRF may accept environmental review clearances from other federal and 

https://www.epa.gov/laws-regulations/summary-clean-air-act
https://www.iowadnr.gov/environmental-protection/air-quality/implementation-plans
https://www.federalregister.gov/documents/2024/04/19/2024-08281/air-plan-approval-iowa-state-implementation-plan-and-state-operating-permits-program
https://www.govinfo.gov/app/details/USCODE-2022-title16/USCODE-2022-title16-chap55-sec3504
https://uscode.house.gov/view.xhtml?path=/prelim@title16/chapter33&edition=prelim
https://uscode.house.gov/view.xhtml?path=/prelim@title16/chapter38&edition=prelim
https://uscode.house.gov/view.xhtml?req=(title:16%20section:1278%20edition:prelim)%20OR%20(granuleid:USC-prelim-title16-section1278)&f=treesort&edition=prelim&num=0&jumpTo=true
https://uscode.house.gov/view.xhtml?req=(title:16%20section:1278%20edition:prelim)%20OR%20(granuleid:USC-prelim-title16-section1278)&f=treesort&edition=prelim&num=0&jumpTo=true
https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter6A/subchapter12/partC&edition=prelim
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state agencies, the remainder of the SRF environmental review steps will be followed, including public notice and 
participation outlined in this document. 

3. Decision Documentation 
DWSRF projects are categorized by environmental review staff as either a Categorical Exclusion (CX) or a Finding of No 
Significant Impact (FNSI). CX are used for small replacement and rehabilitation projects as outlined in 40 CFR 6.204. If a 
project scope exceeds the limitations of the definition of CX, then they must get reviewed as a FNSI and follow 40 CFR 
6.206. Some project types that automatically trigger a FNSI are as follows (but not limited to): a new drinking water well, 
ground disturbance in undisturbed areas, a project that will serve a new population 30% greater than existing (e.g. new 
development areas).  

If the DWSRF project is an equivalency project or includes set-aside funds and it exceeds the environmental impacts of a 
FNSI, it will require an Environmental Impact Statement (EIS). An EIS assesses the potential impact “significantly 
affecting the quality of the human environment” of a major federal action. Because the State of Iowa cannot publish 
Environmental Impact Statement (EIS) in the Federal Register or complete the environmental clearance without the 
assistance of the EPA, the Iowa SRF Program will not fund projects with significant environmental impacts. 

The environmental review staff prepare an Environmental Information Document (EID) documenting evaluation of the 
projects’ environmental impacts as well as decisions made related to all applicable federal cross-cutters for FNSI 
environmental reviews. The EID is made available at the environmental review public hearing held by the SRF applicant. 
When the FNSI is issued, the EID is updated to an Environmental Assessment Document (EAD) attached to the FNSI. The 
EID and EAD list any mitigation measures necessary to make the selected alternative environmentally acceptable. 

If a scope alteration is needed after a CX or FNSI is finalized, then the environmental review staff may need to do a 
Reaffirmation (RE). A RE follows the same review steps as a CX. If a new large undisturbed area is added to the scope, 
this may need to be a separate environmental review FNSI. Each scope change is considered on a case-by-case basis.  

If the scope change is minor and the SRF applicant can document that the previous ER sufficiently covered the minor 
scope change, then the environmental review staff will notify the applicant that this scope change will not require 
further environmental review. 

4. Public Notice and Participation 
When a Categorical Exclusion (CX) or Reaffirmation (RE) is issued, the document is posted publicly at 
iowasrf.com/environmental-review for, at the least, a 30 day public comment period prior to finalization of the 
environmental review. The posting of the CX is shared with interested parties and the applicant. The SRF has a 
designated email address to receive public comments (srf-pc@dnr.iowa.gov). Additionally, the SRF applicant is required 
to publicly post the CX in at least two locations - see the public notice options list in Appendix B.  

A public hearing is necessary for projects receiving assistance from the Iowa SRF, except for those having little or no 
environmental effect according to 40 CFR 35.3580. The Iowa SRF requires a public hearing for all proposed FNSI 
environmental reviews. The SRF applicants are provided instructions to select two options to post public notice before 
the hearing as outlined in Appendix C. The environmental review staff provide the Environmental Information Document 
(EID) to the applicant prior to the public hearing as well as public hearing guidance as outlined in Appendix D. The EID 
will also document any remaining cross cutters (e.g. Clean Air Act, Scenic Rivers) and will summarize expected 
environmental impacts or mitigation measures. Because our environmental review must be NEPA-like, we prepare the 
EID similar to 40 CFR Part 6 Subpart C. 

After the public hearing is held, the environmental review staff will review the hearing minutes to determine if any 
public comments were received. The public has the right to challenge environmental review determinations. All 
substantive public comments must be addressed directly in the FNSI. When a Finding of No Significant Impact is issued, 

https://ecfr.io/Title-40/Section-6.204
https://ecfr.io/Title-40/Section-6.206
https://ecfr.io/Title-40/Section-6.206
https://www.iowasrf.com/environmental-review/
mailto:srf-pc@dnr.iowa.gov
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-B/part-35/subpart-L/section-35.3580
https://www.ecfr.gov/current/title-40/part-6/subpart-C
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the FNSI is posted publicly at iowasrf.com/environmental-review for a minimum of 30 days prior to finalization of the 
environmental review. 

5. Alternatives Consideration 
SRF applicants provide alternatives considerations in the Preliminary Engineering Report (PER) for DWSRF projects.  
Applicants demonstrate which alternative is the most cost-effective and environmentally sound. Typically, no-action 
alternatives are not feasible as they would be detrimental to human and/or environmental health. Alternatives 
considered and reasons for the selected alternative are also outlined in the EID for the public hearing and the EAD with 
the FNSI issued for public comment. Additionally, connected actions and cumulative impacts are considered and 
discussed in the EID and EAD. Mitigation measures to avoid or minimize damage or to protect, restore, and enhance the 
existing environmental and/or cultural resources will be determined based upon applicable local, state and/or federal 
requirements. 

 

 

https://www.iowasrf.com/environmental-review/
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 Appendix A - IAC 567—Chapter 44
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Appendix B – CX/RE Public Notice Options  
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Appendix C – FNSI Public Notice Options  
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Appendix D – FNSI Public Hearing Guidance 
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